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weblog or “blog” is basically a
A personal internet journal cum

bulletin board. An unrestricted
weblog or “blog” is an internet website
which enables anyone with internet
access to post comments. A restricted
weblog permits the posting of comments

only by authorised users.

Although blogs are a relatively new
phenomenon, they have grown like topsy
in the recent past. Some reports put

the current number of blogs at in excess
of 15 million, up from 7.8 million a mere
6 months ago. These days, a brief surf of
the internet will turn up blogs on just
about any subject.

However, just because they are relatively
new and cyberspace-based doesn’t mean
that blogs are immune from the law of

the land.

John Baxter

The operator of a motor vehicle dealership
was recently able to obtain an injunction

in the Supreme Court of New South Wales
against a blogger (the operator of a blog)
who had set up a blog apparently
specifically to disparage the dealership
(the blogger’s car having been stolen from
the dealership). The motor vehicle dealer
claimed that the name (www.hunterhold-
ensucks.com) and content (uncompli-
mentary allegations) of the domain
amounted to injurious falsehood, namely
false statements concerning his business
which were calculated to induce others
not to deal with him. The injunction
precluded the blogger from maintaining
the offending domain name or displaying
the material contained in that domain or
similar material on any Internet website.
The blogger was also ordered immediately
to shut down the offending domain.

Defamation actions based on the content
of blogs will undoubtedly become

quite common in the future. However,
injunctions restraining publication of
allegedly defamatory material are only
granted in the very clearest cases, so as
to interfere as little as possible with the
community’s right to discuss in an open
forum matters of public interest.

Blogs have given rise to other issues aside
from the obvious concerns about injurious
falsehood and defamation. Breach of
copyright and theft of intellectual property
are others another. Most bloggers are
neither trained lawyers nor journalists.
They are generally less attuned to the legal
niceties which preclude the liberal use of
others’ work and claiming it as their own.

Yet another concern is potential breach of
confidentiality. If an employee maintains a
blog, there is always a concern that he or
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she may, even inadvertently, make public
information about the employer’s business
which should remain private. Obviously
such things happen all the time in every-
day life, but there is a significant difference
between gossiping about company busi-
ness with one or two friends over a beer,
and publishing that same gossip as fact
on the worldwide web.

A few blogs of interest:

http://www.froststreet.net/ The Culinary
Adventures of a New York City Lawyer

http://www.legalunderground.com/
A blawg that asks the questions -can
lawyers be entertaining?

http://www.texasbar.com/saywhat/
weblog/index.html - A weblog of classic
humor from U.S. District Court Judge
Jerry Buchmeyer

Prepared by John Baxter of Makinson & d’Apice.
LAWorid member firm in Sydney, Australia.
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P2P website shutdown

ast August, after much work and

preparation, a Spanish Court

ordered the shutting down of a web
site that provided eLinks (special file
identifiers) for users of P2P (Peer to Peer)
network eDonkey/eMule.

The ruling, adopted in an ongoing criminal
procedure, is a new milestone to be added
to the steady wave of cases against

P2P networks and one of the first criminal
procedures involving eLinks.

Earlier last year US federal authorities
shut down some web sites that provided
“torrents” (similar to eLinks) for download-
ing in BitTorrent P2P network the Star
Wars Episode Ill before it was theatrically
released. By the end of June, the
“Grokster Decision” of the United States
Supreme Court filled headlines around the
world. In July, an Australian ISP was held
responsible for copyright infringement

for links on a website by the Federal Court
of Australia, which in September also
delivered judgement against the makers
of KAZAA, another P2P program. And
only one week after that, a Taiwanese
Court ordered executives of another P2P
network to serve up to three years in jail.

What all these cases have in common

is that all of them are related to P2P
networks and copyright infringement on
the Internet, but they all differ in the way
the different courts approached the issue.

While the Supreme Court of the United
States considered Grokster and

Maria Suarez Pliego

StreamCast, P2P software owners,

liable for “inducing” copyright infringement
by third parties, the Federal Court of
Australia in one case held that the owners
of KAZAA (popular P2P software) had
infringed the copyright of the sound
recordings by “authorizing” users to make
a copy and to communicate the said
recording to the public without the
appropriate license. The other Australian
case is not exactly P2P, but it is relevant
because the Federal Court held the ISP
equally responsible for the infringing
activity on the website they hosted, which
provided links for direct downloading of
sound recordings hosted else where.

The facts in the eDonkey/eMule case
were different from the other cases: a web
site (www.cvcdgo.com) provided eLinks
exclusively for movie files in certain formats
that can be played in regular DVD players
and only for downloading through the
eDonkey/eMule network. The site had an
average of 27,000 visits per day but
hosted no infringing files, just comments,
few pictures and lots of advertising.

In Spain, as in the European Union, it is
clear that making available to the public
(uploading) a file without authorisation is a
copyright infringement. The perpetrators
responsible for those infringements are the
individuals who upload the files, mainly
users of P2P software but, in this case, no
copyrighted files were hosted under the
domain cvcdgo.com, just the eLinks.
Thus, when faced with these facts there

Javier Aragonés
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was no precedent to serve as reference,
not even those mentioned, which were
unknown at the time, so a different
approach that would allow prosecution of
the owners of the site, who were profiting
from the infringement done at their site,
was required.

It was argued that the owners of the
web site acted to infringe the copyright
of individuals making available the files
as cooperating partners, placing them

in roles equivalent to perpetrators under
the Spanish Criminal Code. Note the
distinction from a mere accessory;
without the cooperation the crime could
not be committed. It was argued that
the eLinks provided were necessary for
the later downloading of the movies,
since downloading using those eLinks
was a guarantee for the users that the file
containing the movie was not fake and
had the quality claimed in the comments.

Even though there is still a long way to

go until a final ruling is made, what matters
is that the Court accepted the approach
and ordered preliminary injunctions against
the owners of the site, confirming that,
although not perpetrators, those that profit
directly from the infringement done by
others may also be held liable before a
criminal court.

This case, and the others mentioned,
are new steps in setting a clear path
preventing the use of P2P technology
for copyright infringement.

Maria Suarez Pliego is acting

as counsel for the prosecution;
article prepared by Javier
Aragoneés, also involved in the
case. Ms Suarez and Mr Aragonés
are from Suarez de la Dehesa
Abogados, LAWorld member firm
in Madrid, Spain.
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Speeding up Commercial Litigation

Daniela Calin, principal of Calin & Trifan

fter the 1989 Revolution, signifi-

cant political changes occurred,

leading to a series of major
economic changes. The evolution of a
market economy has lead to the passing,
in the last 15 years, of a legislative
package designed to regulate the new
situation. In particular it was necessary to
speed up the process of resolving matters
of commercial litigation.

One of the means of recovering certain,
liquid and exigible (chargeable) debts is
represented by the payment summons.
This procedure was adopted through
Government Ordinance no. 5/2001 and
subsequent modifications. According to
the Romanian Civil Procedure Code, a
debt is certain if “its existence derives from
the debt document itself or from other
documents as well, even un-authenticated,
which are issued by the debtor or that are
recognized by him/her”. The debt is liquid

when its amount is
determined through the
debt document itself or
from other un-authenticated
documents, as well,which
are either issued by the
debtor, recognized by him/
her or which are oppos-
able to him/her on the
basis of a legal disposition
or of the dispositions
contained within the debt
document, even if for this
determination there might
be needed a special
calculation”. A debt, when
it becomes due is consid-
ered exigible.

According to art. 1 of
the above-mentioned
Ordinance,

.. .. the procedure of
the payment summons is
deployed, at the creditor’s
request, for the purpose of
willingly or through forced
execution achievement of
certain, liquid and exigible
debts that represent
payment obligations of certain amounts of
money, undertaken through a contract,
registered in an instrument or determined
according to a statute, regulation or other
document, appropriated by the parties
through signing or in another manner
allowed by the law, and which certifies

the rights and obligations regarding the
performing of certain services, works, or
any other labour conscription.

By means of the payment summons, the
parties have the opportunity to settle their
debts in a speedy manner. Depending

on the situation in each case, the creditor
may decide if he/she will choose the
common law path or use the payment
summons.

The payment summons presents a series
of advantages: the cases are solved rapid-
ly; the stamp fee is low and fixed, regard-
less of the value of the claims; in principle,
only documentary evidence is allowed;

and the legal procedures are different.

If the judge considers that the creditor’s
claims are justified, he/she will issue

a decision that will award the payment
summons to the debtor. The period
within which the debtor must pay is from
10 to 30 days. If the parties reach an
agreement on their own, the judge will
be able to set another deadline.

If the judge rejects the creditor’s petition,
the decision is final but the creditor can
still resort to common law to recover the
debt. If the creditor’s petition is admitted
in part, he/she can choose common law
for solving the aspects that the court
concerned with the payment summons
did not solve.

The debtor can formulate a petition for
annulment, against the decision containing
the payment summons, within 10 days.

With respect to the annulment petition,
the judge can admit it, pronouncing an
irrevocable decision. If the petition is
rejected, the decision is also irrevocable.
The only legal avenue for the annulment
petition is an appeal.

The ordinance for the total or partial
admission of the creditor’s petition can
be invested with executory formula at
the moment when it becomes irrevocable,
constituting executory title. Aspects
pertaining to the core matter cannot be
resolved by means of the payment
summons.

Article prepared by

Isabela Trifan of Calin & Trifan,
LAWorld member firm in
Bucharest, Romania.
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10th Annual LAWorld Conference
in Mexico City

embers of LAWorld will gather
at the Nikko Hotel in Mexico City
from 22-24 March 2006 for the
organisation’s annual Conference. The
event will be hosted by Luis Gonzalez and
Gustavo Carvajal of Solérzano, Carvajal,
Gonzalez y Pérez-Correa, SC, LAWorld
member firm in Mexico City. Members
will be involved in Regional and plenary
sessions for the three days, discussing
a variety of issues related to practice
management and international referrals.

Luxembourg:
Corporate
Vehicles for
Doing Business

The Grand-Duchy of Luxembourg is
one of the smallest Member States

of the European Union. It is the
largest center for private wealth
management in the European Union.
With 156 international banks and
numerous investment funds domiciled
in the Grand-Duchy, Luxembourg

has become leader of the European
investment fund industry and is

today the second fund domicile in the
world behind the United States of
America. Last year, Microsoft, AOL,
Amazon and Apple decided to set up
their European headquarters in
Luxembourg. They were followed this
year by Skype which based its world
headquarters in the Grand-Duchy.

A feature of this year’s Conference will
be the attendance of new members from
North and South America and Europe.

Even though LAWorld members are

in frequent contact with each other by
internet and telephone, the annual
Conferences and other Regional meetings

held from time to time provide an excellent

opportunity for personal relationships to
develop. These relationships are essential
when firms refer clients to other members
around the world.

<http://www.laworld.com>

Will Power

LAWorld member firm, Best Hooper, of
Melbourne, Australia, acted during 2005
in a case which attracted considerable
publicity in Australia and overseas.

On 9 February 2005, Maria Korp failed to
arrive at work in the morning, or to collect
her 11-year old son from school in the
afternoon. Her car had also disappeared.
Her disappearance was reported to

police. Her husband, Joe, and her 26-year
old daughter, Laura De Gois, made
appeals through the press to her and the
public for information on her whereabouts.

On 13 February, Maria’s car was found
near the Melbourne Botanical Gardens.
When police opened the boot, they found
Maria’s body inside. She was alive, but in
a coma. She was taken to hospital.

On 16 February, police arrested Joe
Korp, (Maria’s husband) and a Ms Tania
Herman.

Singapore:
Competition Act
2004

The Act is a welcomed framework
for a bustling economy such as
Singapore and is expected to help
create a level playing field where all
businesses will thrive under healthy
competition. Its benefits are also
predicted to cascade down to the
consumer-level where consumers
will enjoy more choice, lower prices
and better products and services.
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LAWorld’s US members
meet in Chicago

al Stieglitz, Laura Christa, James

Nelson, Larry Barnett, Helen

Chaitman and Rick Perlman,
representing the six US member firms of
LAWorld, met for a day of discussion in
Chicago during December. They were
joined by Luis Gonzélez from Mexico City
— who happened to be in Chicago at the
time — and by three prospective members
from key US locations.

Topics discussed included the flow of
referrals between members, membership
issues, making the website more of a
business driver, and the agenda for the
upcoming AGM (Mexico City, 22-24
March 2008).

Val Stieglitz, LAWorld chairman for the
Americas, was very happy with the

session. He commented: “Although we
are in regular contact by email, there are
still many advantages in meeting face-to-
face to increase the benefits which we
can obtain from the network”.

kx‘ e % _'—nn.

Standing: Luis Gonzalez (México City), Larry Barnett (Los Angeles), Val Stieglitz (Columbia SC),
Rick Perlman (Chicago), Douglas Cohen (guest, Las Vegas), Laura Christa (Los Angeles).
Seated: Joseph Pallot (Miami), Helen Davis Chaitman (New York), Linda Klein (guest, Atlanta),
James Nelson (Seattle).

Luxembourg, Miami, Copenhagen and Moscow — these cities are now all on the LAWorld map.
We welcome:
Kaufhold Ossola & Partners, represented by Aloyse May
Devine Goodman Pallot & Wells, P.A., of Miami, represented by Joseph Pallot
Krasnik & Partnere, of Copenhagen, represented by Max Krasnik
Legalife LLC, of Moscow, represented by Marina Zinovieva.

Full contact details for these and other member firms are set out on the final page of this Newsletter.
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LAWorld Members

B AUSTRALIA

Best Hooper

563 Little Lonsdale Street, Melbourne VIC 3000

T: + 61396708951 F:+ 61396702954

Email: sraleigh@besthooper.com.au Contact: Simon Raleigh

Makinson & d’Apice

Level 12, 135 King Street, Sydney NSW 2000
T: + 6129233 7788 F: + 6129233 1550
Email: wdapice@makdap.com.au
www.makdap.com.au Contact: Bill d’Apice
Nicol Robinson Halletts

Level 10, 175 Eagle Street, Brisbane QLD 4000

T: + 61738538888 F:+ 617 3853 8300

Email: rgallagher@nrh.com.au
www.nrh.com.au Contact: Robert Gallagher
B AUSTRIA

Dr. Reinhard Toeg|

Rechtsanwaltsgesellschaft mbH

8010 Graz, Schmiedgasse 31

T: + 43 316 822044 F: + 43 316 816733

Email: office@toegl.co.at
www.toegl.co.at Contact: Reinhard Toeg!

Il CANADA

Elkind, Lipton & Jacobs
One Queen Street East, Suite 1900, Toronto M5C 2W6
T+ 1416 367 0871 F:+ 1416 367 9388
Email: swelkind@eljlaw.com
www.eljlaw.com Contact: Stanley Elkind QC
Franklin & Franklin
4141 Sherbrooke St West, Suite 545,
Montreal, Quebac H3Z1B8
T: + 1514 935 3576 F: + 1514 935 6862
Email: d.franklin@franklinlegal.com
www.franklinlegal.com Contact: David Franklin
B CYPRUS
Christodoulos G Vassiliades & Co
PO Box 24444, P.C. 1703 Nicosia
15 Agiou Pavlou St, Ledra House, Agios Andreas PC 1105,
Nicosia
T +357 22556677 F:+ 357227799 99
Email: corporate@vasslaw.net
www.vasslaw.com

Contact: Christodoulos G Vassiliades/Louisa Massonidou

B DENMARK
Krasnik & Partnere
Amagertorv 14, 1160-Copenhagen K
T:+453318 1800 F: + 453318 18 01
Email: mk@krasnik.dk
www.krasnik.dk Contact: Max Krasnik
M ENGLAND
Kenneth Elliott & Rowe
Enterprise House, 18 Eastern Road, Romford, Essex RM1 3PJ
T: +44 1708 757575 F: + 44 1708 766674
Email: law@ker.co.uk
www.ker.co.uk Contact: Mark Sadller
B FRANCE
SCP Champetier de Ribes — Spitzer
11 bis, avenue Victor Hugo, 75116, Paris
T: + 33 15364 2828 F: + 33 15364 2829
Email: jp.spitzer@avocats-victorhugo.com

Contact: Jean-Pierre Spitzer
B GERMANY
Lungerich & Lenz
Hulchrather Strasse 4, 50670 Cologne
T: + 49221 130 816-0 F: + 49 221 1308 16-20
Email: claus.lenz@ll-rechtsanwaelte.de

Contact: Claus Lenz

For more information or advice on any international legal
matter, please contact your local LAWorld member.

Disclaimer: This newsletter is for information only and professional advice
should be obtained before acting on anything contained herein. The material
presented does not establish, report or constitute a lawyer-client relationship.
Neither the authors, publishers nor distributors can accept any responsibility
for loss occasioned to any person or business as a result of action taken or
refrained from in consequence of the contents of this publication. The articles
do not represent a complete analysis of the topics presented and readers
should conduct their own appropriate legal research.

B HONG KONG
Ng & Shum
13/F United Centre, 95 Queensway, Hong Kong
T. + 852 2523 9155 F: + 852 2810 6511
Email: steveng@ngnshum.com
www.ngnshum.com Contact: Steve Ng
B INDIA
Kundra & Bansal
N-8, Greater Kailash, Part-I, Ground Floor, New Delhi 110048
T: +9111 2648 8022 F: + 9111 2648 8023
Email: mailbox@kundrabansal.com

Contact: Shivendra Kundra or Amit Bansal
M IRELAND
Connolly Sellors Geraghty Fitt
6/7 Glentworth Street, Limerick, PO Box 120
T. + 35 361 414 355 F: + 35 361 414 738
Email: jmurphy@csgsecuremail.ie Contact: Joe Murphy

W TALY
Studio Corno Awvocati
Via Mameli 11, 20035 Lissone (Mi), Milan
T: + 39039 2 456 792 F: + 39 039 2 458 018
Email: legale@studiocorno.it
WWW.CISCOrno.it Contact: Giorgio Corno
W ISRAEL
Avniel Salomon & Co
PO Box 4882, Haifa 31 048
T. + 972 4 867 1520 F: + 972 4 8670564
Email: yoav@asc.co.il
www.asclaw.biz Contact: Yoav Salomon
B LUXEMBOURG:
Kaufhold Ossola & Partners
20, avenue Marie-Thérese BP 477, L-2014 Luxembourg
T. + 352 444 222 1 F: + 352 444 222 1
Email: amay@koa.lu
www.koa.lu Contact: Aloyse May
B MACAU
Porfirio Azevedo Gomes Law Firm
Avenida da Praia Grande, No. 265 Edficio “Kam Lai Kok”,
3rd andra, “A” e “B”
T: + 853 322 513, + 853 322 459 F: + 853 329 192
Email: ccibcm@macau.ctmnet
www.macau-attorney.com Contact: Porfirio Gomes
B MEXICO
Solérzano, Carvajal, Gonzélez y Pérez-Correa, S.C
Torre Mural, Av Insurgentes Sur 1605 Piso 12, Suite 3
San José Insurgentes, México DF 03900, Mexico City
Also at Los Cabos, Baja California Sur.
T. + 5255 5062 0050 F: + 5255 5062 0051
Email: luis.gonzalez@solcargo.com.mx
www.solcargo.com.mx

Contact: Luis Fernando Gonzalez Nieves
B NETHERLANDS
van der Steenhoven Advocaten
Herengracht 582 — 584, 1017 CJ Amsterdam
T: + 31 20 607 7979 F: + 31 20 683 1947
Email: jan@vandersteenhoven.nl
www.vandersteenhoven.nl

Contact: Jan van der Steenhoven

B ROMANIA
Calin & Trifan
4 Foisorului Street, District 3, Bl. F1C, 1st Fl, Suite 43, Bucharest
T + 4021 323 03 23 F: + 4021 323 03 23
Email: dacalin2003@yahoo.com Contact: Daniela Calin

B RUSSIA:

Legalife LLC

Kalashny per. 10, bld. 1, Moscow, Russia

T: 7495 514 0192 F: 7495 514 0192

Email: info@legalife.ru, marina.zinovieva@legalife.ru
www.legalife.ru Contact: Marina Zinovieva

B SINGAPORE

Yeo-Leong & Peh LLC

10 Shenton Way, 9th floor, MAS Bldg, Singapore 079 117
T. + 65 6828 2828 F: + 65 6820 6828

Email: jenniferyeo@ylp.com.sg

www.ylp.com.sg Contact: Jennifer Yeo
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B SPAIN
Sudrez de la Dehesa Abogados
Paseo Pintor Rosales, 40, 28008 Madrid
T + 3491559 5999 F: + 34 91 541 0343
Email: jasuarez@suarezdeladehesa.com
Contact: José Sudrez
B THAILAND
Rene Philippe & Partners Limited
82/9 Langsuan Road, Lumpini, Pathumwan, Bangkok 10330
T: + 66 2 651 9560 F: + 66 2 651 5625
Email: rene-philippe@renephilippe.com
www.renephilippe.com Contact: Rene-Philippe Dubout

B TURKEY

Muhtaranlar & Associates

Kultir Mah, Adnan Saygun Cad. No 15 Selin Ap. K. 3 D:14
2. Ulus, Istanbul

T. +90212 287 02 02 F: + 90 212 287 02 22

Email: gokhan@muhtaranlar.com

www.muhtaranlar.com Contact: Gbkhan Muhtaranlar

B UNITED STATES OF AMERICA

Betts, Patterson & Mines, PS

One Convention Place, Suite 1400

701 Pike Street, Seattle WA 98101-3927
T+ 1206 292 9988 F: + 1 206 343 7053
Email: jnelson@bpmlaw.com

www.bpmlaw.com Contact: James Nelson

Christa & Jackson

1901 Avenue of the Stars, Suite 1100

Los Angeles, California 90067

T: +1 310282 8040 F: + 1310 282 8421
Email: Ichrista@christalaw.com

www.christalaw.com Contact: Laura Christa

Devine Goodman Pallot & Wells, PA.
777 Brickell Avenue, Suite 850
Miami, Florida 33131
T: +1305 374 8200 F: +1305 374 8208
Email: jpallot@devinegoodman.com
www.devinegoodman.com
Contact: Joseph W Pallot
Gipson Hoffman & Pancione
1901 Avenue of the Stars, Suite 1100
Los Angeles, California 90067
T: +1 310 556 4660 F: + 1 310 556 8945
Email: Ibarnett@ghplaw.com
www.ghplaw.com Contact: Larry Barnett
Nexsen Pruet Jacobs & Pollard
PO Box Drawer 2426, Columbia, South Carolina 29202
T:+ 18037718900 F:+ 18032538277
Email: vstieglitz@npjp.com
www.NPJP.com Contact: Val H Stieglitz
Phillips Nizer LLP
666 Fifth Avenue, New York, NY 10103-0084
600 Old Country Road, Suite 241, Garden City, NY 11530
45 Essex Street, 3rd floor, Hackensack, NJ 07601
T+ 1212977 9700 F: + 1212 262 5152
Email: hchaitman@phillipsnizer.com,
mgalligan@phillipsnizer.com

www.phillipsnizer.com

Contact: Helen Davis Chaitman & Michael Galligan

Schoenberg, Fisher, Newman & Rosenberg Ltd
Suite 2100, 222 South Riverside Plaza, Chicago
llinois 60606-6101

T+ 1312648 2300 F: + 1312 648 1212
Email: Rick.Perlman@SFNR.com

www.sfnr.com Contact: Richard Perlman

B ADMINISTRATIVE OFFICE

79 Carlotta Street, Greenwich, NSW 2065, Australia
T+ 6129262 2111 F: 61 2 9299 9433
Email: mail@laworld.com Contact: Bruce Hill
W REGISTERED OFFICE

C/- KER, Enterprise House

18 Eastern Road, Romford, Essex RM1 3PJ,

England UK
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