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Wills & Estates

Glossary

administrator means a person not named as
executor in the will to whom the court grants Letters
of Administration to enable him to administer the
Estate according to the will or the laws of intestacy.

beneficiary means a person who receives part or
all of the Deceased’s estate under a will. It is
sometimes used to refer to next of kin.

bequest means a gift of personal property by will.

codicil means a written amendment to a person's
will.

commission means a payment made from the
estate assets to an executor or administrator to
reimburse him for his efforts in the administration of
the Estate.

devise means a gift of real estate by will.

devisee means a person who receives a gift of real
estate.

executor means a person appointed by the will-
maker in the will to look after the realisation of the
estate, payment of debts and distribution of the
estate.

exemplification means a copy of the Probate or
Letters of Administration issued by the Court.

formal requirements means the physical steps
required to be done when making a will in order for
it to be valid (eg in writing, signed by testator and
witnesses).

intermeddle means to take an action in relation to
the assets of the Deceased which shows an
intention in the named executor to take up his role
as executor. Merely arranging a funeral is not
intermeddling. An executor who has intermeddled
cannot renounce Probate.

inter vivos means an event which occurred during
the testator’s lifetime.

intestate means having died without leaving a will
and partially intestate has a corresponding
meaning (ie intestate as to an executor or intestate
as regards some assets).

Capital gains tax

legacy means a gift of money by a will.
legatee means a person who receives a legacy.

letters of administration means an order made by
the Court to give a person the power to administer
an estate where the deceased did not name an
executor or that executor dies or does not take a
grant of Probate.

next of kin means the relatives who receive the
assets of a person who dies without a will
(intestate) or without a will which deals with all
assets (partially intestate).

passing accounts means filing accounts of the
administration of the estate with the Court and
providing receipts for each expenditure item
(vouching).

probate means a court order by the Probate
Division of the Supreme Court confirming the
validity of a will and the office of the executor
appointed by the will. It gives the Executor
permission to deal with the estate of the Deceased.
Until revoked, it is conclusive evidence of the death
of the testator, the date of death, the due execution
of the testamentary document and its validity.

residuary beneficiary means the beneficiary who
receives the residue of the estate.

residue means what is left of the estate once all of
the debts and costs of administration have been
paid and after payment of legacies and transfer of
bequests and devises.

specie means in their current form.
testament means a will.

testator means a person who has died and left a
will.

will means a document in writing intended to have
effect on death and disposing of the assets of a
person.

Charities need to be particularly alert to the capital gains tax benefits (and traps) associated with the administration
of estates of which they are beneficiaries and seek expert advice in this regard.
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Estate Administration =

Beneficiary learns of death of benefactor

Contact Details

For additional information regarding
L . . any of aspect of our client services,
Beneficiary seeks to obtain a copy of the Will please feel free to contact:
Bill d’Apice

Richard d’Apice
Executor applies for Probate

Makinson & d’Apice
Level 12 135 King Street
Sydney NSW 2000
GPO Box 495 Sydney NSW 2001
Beneficiary obtains a copy of the Probate, DX 296 Sydney
including the Inventory of Assets

Challenges to the Will and Probate granted

Phone 02 9233 7788
Facsimile 02 9233 1550
Email mail@makdap.com.au

Executor realises assets

a Our website is regularly updated with
news and information on legal issues

Executor pays all of the debts of the estate with insights into how these could
affect you or your industry. We

provide free access to a range of
0 resources, ideas and contacts that

Executor attends to taxation issues of the are relevant to those managing not-

deceased and estate for-profits in our Charity & Not-For-
Profit Resources Centre. Please visit
e www.makdap.com.au

A claim may be made against the estate under

the family provision act legislation. Executor
cannot distribute until the claim is resolved.

Executor makes an interim distribution
to the beneficiaries

Executor accounts to the beneficiaries

beneficiaries and the executor

A commission is negotiated between the @ \

Executor makes final distribution
to beneficiaries and Release and Indemnity





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /ENU (Use these settings to create PDF documents with higher image resolution for high quality pre-press printing. The PDF documents can be opened with Acrobat and Reader 5.0 and later. These settings require font embedding.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


