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What options can school leaders pursue in their efforts to deal with unusually 
difficult parents? Two education lawyers share their insights

IN 2013, the UK’s High Court heard a breach 
of contract action bought by two parents 
against their children’s former school in 
southwest London. 

In adjudicating the contractual claim, the 
Court examined the parents’ conduct towards 
school staff. That conduct involved sending a 
considerable volume of emails and letters of 
complaint to the school, and culminated in a 
particularly heated meeting between the 
parents and members of staff. 

The behaviour in question was described 
by Deputy High Court Judge Jeremy 
Richardson as having gone “well beyond the 
realms of even the most zealous, some might 
say pushy, parents”. He concluded that the 
parents in this case “viewed everything in a 
self-centred, self-contained artifice as though 
no one else but them and their children 
mattered”, and that they had “interfered 
and meddled in the school and made 
unwarrantable demands”.

Nathan Croot, a senior associate at Emil 
Ford Lawyers, discusses the case with The 
Educator and says he’s dealt with a matter for 
a Sydney school that concerned “very similar 
facts”, though that matter was settled out 
of court. 

“Parents do blow things out of proportion 
and … it takes a lot of effort for the school to 
have to fight back parents when they’re that 
unreasonable and cause that many issues,” 
Croot says. 

Perceived parental entitlement
Alex Kohn, a partner at Makinson d’Apice 
Lawyers, says nowadays there’s a culture of 

PARENTS 
BEHAVING BADLY
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sometimes disputes escalate to a point at 
which behaviours become extreme, well 
beyond the limits of what a school could 
reasonably be expected to deal with. 

So, at what point does a parent’s behaviour 
pass the point of what is acceptable and 
actually constitute a breach of contract? 

“That’s a very good question and, as far as 
I’m aware, there is no existing case law on that 
point,” Kohn tells The Educator. “It would 
have to be pretty extreme behaviour.”

What can be done?
Kohn says a number of private schools now 
incorporate behavioural guidelines for parents 
either into the enrolment process or into 
school policies that can later form part of the 
enrolment contract. 

“If there was an extreme case where the 
parents’ behaviour was so appalling that it 
breached that policy, then in those situations, 
technically, there could be a breach of 
contract, if it had been incorporated into the 

enrolment contract.”
Kohn stresses that this would apply in a 

private school situation, rather than a public 
school situation. He adds, “Theoretically, there 
could be some sanctions, but exactly how 
those sanctions would work would be quite 
difficult to ascertain because it’s problematic 
trying to expel a child from a school based 
on the parents’ behaviour, rather than their 
own behaviour.”

Similarly, Croot talks about addressing 
parent behaviour specifically in the enrolment 
contract.

“When we advise schools when we prepare 
their conditions of enrolment, we will include 
a clause that says that the school can terminate 
the contract if the principal believes that the 
relationship between the school and the 
parents has broken down to such an extent 

that it’s no longer workable,” he says. 
“If you have that sort of clause, that gives 

the school a clear-cut ability to say, ‘This is 
just not working’. Obviously, they can’t just 
say, ‘We don’t like you any more. You’re out’, 
but there is certainly that possibility [that 
with] those really problematic, aggressive 
parents who are just causing trouble, the 
school can rely on that sort of clause and say, 
‘We have the right to terminate and we’re 
using it’.”

Croot says it becomes more difficult when 
schools don’t specifically deal with parent 
behaviour in that enrolment contract.

“At a minimum, the school should have a 
right to terminate the contract on reasonable 
notice, but that means you can terminate it 
after a term or so. That doesn’t provide the 
immediate relief you may be looking for. So 
it’s really important for schools to know what 
their contract says and to anticipate that this 
could be a problem and to have something 
in their enrolment conditions to deal with 

the behaviour of their parents, because it’s 
becoming an ever-increasing problem area.”

Other legal avenues
In more urgent situations, schools also 
obviously have access to criminal law sanctions, 
such as apprehended violence orders (AVOs).

“I had a situation a number of years ago 
with a female school principal … where we had 
to get an AVO to protect her when a big, burly 
dad kept rolling up at 8am and banging on her 
door, and she felt quite threatened by that 
because the school was still quite empty at that 
point of the day,” Kohn says.

He also highlights the difficult situations in 
which schools can be placed in respect of 
family law disputes. 

“For example, if you have a situation where 
mum and dad are arguing at the school gates 

“In the education sector, parents believe 
they can challenge the school on every 

issue, that they know better than the school 
on how to educate their child” 

Alex Kohn, Makinson d’Apice Lawyers

perceived parental entitlement, a consequence 
of which is many instances of parents engaging 
in unacceptable behaviour towards their 
children’s educators.

“I don’t know whether it’s a whole-of-
society issue but, certainly in the education 
sector, parents believe they can challenge the 
school on every issue, that they know better 
than the school on how to educate their child,” 
he says. “It’s a very complaint-driven education 
world in which we live.”

While parents have a right to raise 
legitimate concerns about their child’s 
education and to question decisions made, 
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at 3:30 on a Friday afternoon over who’s going 
to have access to the child that particular 
weekend and, despite what a Family Court 
order might say, mum and dad won’t agree on 
who’s meant to have the child.

“There have been situations where schools 
have had to call in the police and to move 
the parents on and say, ‘This is totally 
inappropriate to behave in this manner within 
eyesight and earshot of other children in the 
school’ …  Sometimes it gets to a situation 
where the police have to be called.”

Stuck in the middle
However, Croot raises a complication which 
schools may be inadvertently confronting in 
making a decision about whether to call the 
police. He recalls a matter on which he 
recently gave advice, in which a father wasn’t 
meant to enter his children’s school and the 
mother had demanded that, should he do so, 
the police be contacted.

“The problem with doing that, of course, is 
that these parents have two children at the 

school, and it’s going to be hugely embarrassing 
for them if other students see the police 
escorting their father out of the school.”

Croot says that when a parent becomes 
violent the school may have no choice, but in a 
situation where someone is causing a nuisance 
rather than violence, it might be best for all if 
the school tasks a sta�  member with talking to 
a parent and trying to convince them to leave 
the grounds voluntarily. 

“You can set up management plans for the 
parents,” he says. “What a lot of schools will do, 
if there’s a particularly problematic parent, 
[is] tell the parent that if they have a 
complaint, they have to report to a particular 
sta�  member, and that will usually be … an 

assistant principal or principal. You can take 
the heat o�  the classroom teacher.”

The road less travelled
Discussing other avenues of recourse that 
schools can take against parents engaging in 
extreme behaviour, both Croot and Kohn refer 
to the Inclosed Lands Protection Act 1901, 
legislation in NSW that aims to prevent 
trespass onto enclosed lands, including 
schools. Kohn says a notice under the Inclosed 
Lands Protection Act is something he’s seen 
used to stop parents from continuing to enter 
school property and making a nuisance of 
themselves. 

“It provides a mechanism where parents 
can be served with a notice that they are not to 
enter upon that particular property, which is 
enclosed by a fence … quite similar to a 
‘warning o� ’ letter, and the sanction there is 
that, if they don’t comply, you can approach 
the court for an order, which is essentially like 
an injunction, prohibiting the parent from 
entering the school property,” Kohn says.

But he also stresses the severity of such 
a sanction. “That’s a costly exercise going to 
court to seek an order along those lines, and 
no guarantees of success could be given,” he 
says. “The other problem with that is that it’s 
not instant, whereas calling the police if mum 
and dad are about to get into a physical 
confrontation will generally result in a local 
police o�  cer coming down to the school 
within 10 or 15 minutes and sorting it out.”

It’s of course hoped that any of the above 
remedies will only be needed infrequently, 
and that schools can remain focused on 
providing good education and pastoral care 
for their students and have an ability to pull 
people into line where necessary. 

“The school should have a right to 
terminate the contract on reasonable 

notice, but that means you can terminate it 
after a term or so. That doesn’t provide the 
immediate relief you may be looking for” 

Nathan Croot, Emil Ford Lawyers

UNACCEPTABLE 
CONDUCT ONLINE

It’s not just physically threatening conduct 

that can land parents in hot water. Their 

behaviour online, including on social 

media channels, may also fi nd them facing 

school action. 

“If a parent were to make disparaging 

comments on a particular school teacher 

or principal or anyone else at the school, 

that individual can bring a claim for 

defamation of character, whether it be 

on social media or published on the front 

page of the Sydney Morning Herald,” says 

Alex Kohn. 

“It is not to inhibit free speech and 

appropriate exchange of opinions. There’s 

a big di� erence between legitimate 

comment and making disparaging 

comments about a particular teacher 

or principal.”

In 2009, the principal of a Sydney 

primary school brought defamation 

proceedings in the NSW Supreme Court 

against a parent. The parent sent an 

email to 14 other parents, which said the 

principal was “an incompetent, dishonest 

and untrustworthy person” and should not 

remain in her role at the school. 

The Court found that the email had 

defamed the principal and that the parent 

who sent the email had established no 

defences. It assessed damages in favour of 

the principal in the amount of $80,000. 

Both Nathan Croot and Kohn agree 

that, as with any dispute, resolving the 

issue before initiation of legal proceedings 

is best, where possible. 

“Parents should be warned or 

confronted about their misconduct or 

inappropriate behaviour and, ideally, 

given the chance to issue an apology,” 

Croot says. 

“One issue that schools need to work 

through … is to have good social media 

policies which should apply to anyone in 

the school community, so that there are 

guidelines as to what people should and 

shouldn’t do.”
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